PRESI DENTS AND TRUSTEES

Janmes O. Freednman

Boards of trustees, conprised principally of |ay
representatives, are a distinctly Anerican institution,
quite different fromthe mnistries of education and faculty
gui l ds that have often controlled higher education in
Europe. For a university president, few rel ationships are
nore crucial than that with his or her board of trustees. A
mutual Iy respectful relationship can be a source of support
and strength. An uneasy or wary relationship represents a
| ost opportunity. (I refer to boards of trustees throughout,
even though the official nanme for public universities in
lowa and in some other states is the board of regents.)

Havi ng worked with two boards, one public and one
private, | venture to testify to sone of the simlarities
and differences | found between them

| begin with a truism Just as presidents differ from
institution to institution -- inintellect, personality,
preparation for the position, professional working style,
educational vision, and personal anbition -- so do boards.
G ven the imense variation in the range of possible
rel ati onships — there are, after all, nore than three-

t housand col | eges and universities in the United States --

it is atribute to the flexibility and tol erance of the



protagoni sts that so many presidents and boards, functioning

in such diverse contexts, work together as well as they do.
Uni versity governance has existed, historically, in an

ebb-and-fl ow of accommodati on (and acri nony) between

presi dents and boards of trustees. In Making Harvard Modern

(2001), their extended exam nation of Harvard in the
twentieth century, Morton and Phyllis Keller note that the
Harvard Corporation, which they characterize as “a conbi ne
of clerics” in the early nineteenth century, had evol ved by
the late nineteenth century into “representatives of
Boston’ s soci oeconomc elite, out to make Harvard the
speci al preserve of their caste.” Wth the passing decades
even nore changes cane.

By the first half of the twentieth century, the bal ance
of power had shifted fromthe seven-nmenber Corporation to a
series of strong presidents (Charles W Eliot, A Lawence
Lowel |, and Janes Bryant Conant) who drew their authority to
govern fromthe vigorous exercise of their office.
Thereafter, as the Kellers denonstrate, governing Harvard
“in practice depended as nuch on its president’s personality
and purpose as on its venerable institutional structure.”

Anot her student of Harvard history, Henry Rosovsky, the
former dean of the faculty of arts and sciences, has witten

in The University: An Omer’s Manual (1990), “Governance

concerns power;” it is about “who is in charge; who makes
deci si ons; who has a voice; and how loud is that voice.”
Presidents and trustees abut at the epicenter of that power.

In ny experience, there is always an uneasy tension between



the comm tnent of board nenbers to support the president on
academ c issues and their desire to exercise their statutory
authority independent of the president on matters they deem
to be of governance. There is a converse tension in the
president to act only with the advice and consent of the
board on as many matters as possi ble even as he seeks to
protect from encroachnent by the board what he deens to be
the essential prerogatives of his academ c authority. In
seeking to exercise their respective reservoirs of power,
presidents and trustees can find few hard-and-fast rules as

to how to strike the proper bal ance.

Menbers of the Board

When | first met the nine nmenbers of the University of
| owa board of regents, | was greatly inpressed by the
diversity of their stations in life and by their m d-western
nodesty. They were six nen and three wonen: a snall-town
| awyer, a former |ieutenant governor; an African-American
physi ci an who al so served as a county nedi cal exam ner; a
uni on official who was a neat-packer by trade; a rura
farmer; a professional farm nmanager; an owner of a famly
agri busi ness; and two housew ves, one of whom had chaired a
| ocal school board. None had a national reputation.

Appoi nted by the governor to staggered six-year ternms,
they were the salt of the earth -- not a captain of industry

anong them This was a board of conmon-sense nen and woren



honest and reliable, devoted and hardworking, in awe of
their public service responsibilities; each brought to the
task the earnest hope that he or she was up to the job.

By contrast, the Dartnouth board of trustees, only
slightly larger at a size of thirteen nen and one wonman, was
nore honogeneous. Its nmenbers were weal thy; nost had
achi eved high and professional standing, and sone were
socially promnent: Wall Street CEO s, investnent bankers,
venture capitalists, and corporate | awers. One was a
university president. Al were Dartnouth graduates.

They were self-assured, conpetitive, and socially
poi sed, accustonmed to command and to being listened to. A
nunber had national reputations. Sonme felt entitled to be
regarded as authoritative voices on particul ar areas of
governance. Most bore their trusteeship as a social
credential and a confirmation of their station. Dartnouth
was an inportant part of their personal history, and they
cared that the college be true to its traditions. In the
manner of many with a lifelong attachnent to an institution,
they were at pains to insure that the college was | oved by
its alumi, even nore perhaps than it was respected by the
wi der worl d.

The board nenbers at lowa, drawmn froma w der socia
spectrum and a nore diverse set of occupations, tended to
have a nore realistic appreciation of the l[imts on the
president’s power to dom nate his constituencies. The board
menbers at Dartnouth, nost of whom had substanti al

managenent experience, albeit in nore authoritarian and



hi erarchical institutions, tended to assunme that a chi ef
executive officer could readily inpose his will upon faculty
and students alike if only he wanted to.

One of the strengths of the Dartnouth board was the
fact that the governor of New Hanpshire, by prescription of

the 1769 charter fromKing George Il1l, was an ex-officio

menber. Even a governor who rarely attends board neetings —-
and nost attended no nore than one a year — can be hel pful
in many ways, e.d., in fending off ill-considered

| egi sl ative incursions, attracting national figures to the
canpus, and intervening with federal officials.

Ironically, the governor of lowa was not an ex-officio

menber of the board. Indeed, the two governors with whoml
served adopted, at |east publicly, an apolitical stance on
nost issues before the board. Only after | was appointed as
president did the board chairman arrange for nme to neet the
gover nor.

There are advantages, of course, to a board conposed
entirely (or alnost entirely) of alumi. As Robert M
Rosenzwei g, the former president of the Association of
American Universities, has noted, alumi typically “have
denonstrated their attachnment to the institution by |ong
service to it in various volunteer capacities and frequently
by their financial contributions.”

But alumi can also be indifferent to an institution’'s
shortcom ngs and unduly resistant to proposals that threaten
to alter its famliar character. By contrast, trustees who

are not alumi are nore likely to see the institution with



| ess conpl acency and through clearer

observers are dubi ous that non-al umi

| enses, al though sone

trustees can sunmpn

the institutional devotion that the task requires.

Shoul d the president hinself be a nenber of the board?

At the University of lowa | was not,

at Dartnouth |

cannot say that it nmade nuch difference, although

was. |

did feel

at Dartmouth that | was nore than sinply a professional

executive hired to do a job. | was a coll eague of the other

board nmenbers with a shared responsibility in every aspect

of their work.

Peter T. Flawn, the former president of the University

of Texas at Austin, has added a different set of

consi derati ons:

In general, it enhances the

posi tion of the president

if he or

she is also a nenber of the board.

However, in the case where the

board is divided, either on

political or philosophical

gr ounds,

and the president as a nenber of the

board nust break the tie in a nunber

of significant votes, board

menbership can create the extra

pressure that |leads to early

departure fromthe presidency.



These two boards, then, presented different social and
prof essional profiles, but they were simlar in the

consci entious performance of their responsibilities.

Si ze of the Board

Boards of the size of those at the University of |owa
(nine) and Dartmouth (fourteen) are unusually small. Many
boards, both public and private, are as large as fromforty
to sixty trustees. Princeton’s board, for exanple, has
forty nenbers, the University of Pennsylvania' s fifty-six.
There seens to be no rule as to the relationship of the
size of a board and its institution’ s status as public or
private.

It is possible that boards of, say, less than fifteen
nmenbers, do not allow for sufficient representation of
i nportant substantive areas that ought to be represented in
t he maki ng of infornmed decisions. Mreover, such boards
usually do not have sufficient seats to include many najor
donors whose continuing generosity may be insured or
encour aged by such recognition.

Every few years, the Dartnmouth board studi ed whether to
increase its size, and each tine it concluded to nake no
change, preferring to preserve the sense of collegiality
and hei ghtened responsibility that acconpanied its small
size to risking the dilution of these qualities in becom ng
larger. Oten in boards of forty to sixty nenbers, the

executive conmttee exercises effective authority, seeking



formal approval fromthe entire board for decisions already
essentially made. These considerations |lead ne to believe
that boards of no nore than about twenty-five are an

opti mal si ze.

Sel ecti on of Trustees

At a public university, the president rarely
participates in the selection of board nenbers. The choi ces,
of course, are those of the governor, nade with the advice
and consent of the state senate. (In a few states, including
M chi gan, prospective board nenbers stand for election as
candi dates of political parties.) | believe that the
governor of |owa would have wel comed suggestions from board
nmenber s, channel ed through the chairman, and he may wel |l
have received sone, but a president is well advised to be
cautious in associating hinmself with any candi date in what
is still a political process.

At Dartrmouth, the board partially perpetuated itself by
selecting half (seven) of its nenbers. The alummi chose the
ot her half (seven) in contested three-candi date el ections.
In conparing these two sel ection processes, Henry Rosovsky
has witten that “elections are nore likely to reflect
popul i st consensus” while “sel f-perpetuation will, with a
consi derabl e degree of certainty, produce a conservative
bi as.”

Sone of Dartmouth’s elected trustees were, indeed, well

known anong al umi, sonetinmes because of their athletic



achi evenments as students. One had been a Rhodes Schol ar and
an All-Anerican basketball player who went on to play for

t he Boston Celtics. Another had been the quarterback of an
undef eated football team pre-lIvy League, that had won the
Lanbert Trophy and finished the season ranked fourteenth in
the country. Both were popul ar candi dates, although one
woul d probably not call them “populist” ones.

The board of trustees nust have a sufficient breadth of
expertise or interests that its nenbers can effectively
meet a nunber of inportant responsibilities. In a public
institution, the attainnment of this versatility depends
upon the care that the governor takes in making
appoi nt nent s.

It is easier for a private institution, in which the
board at |east partially perpetuates itself, to respond to
the i nportance of having board nenbers with specific areas
of expertise, for exanple, finance, investnents, real
estate, comuni cations, higher education, devel opnent,
sci ence, nedicine, technol ogy, and engi neering. At sone
private institutions, the desire for expertise in higher
education has led to the appointnent of fornmer university
presidents fromother institutions; for exanple, Gerhard
Casper, the former president of Stanford University, serves
as a nenber of the Yale Corporation, and | serve on the
boards of Brandeis University and Hebrew Uni on Col | ege.

Di scussi ons at Dartnouth about sel ecting new board
menbers were interm nable. No subject provoked nore vehenent

opi nions or nore excited debates. Sel ecting successor
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trustees seened a little bit |like what | inmagine the process
of selecting saints to be: few candi dates seened worthy of
annoi nt ment .

Shoul d faculty nmenbers or students be nenbers of the
board? During the 1960s, public pressure grew to appoint
faculty nenbers and students as board nmenbers (or at |east
as non-voting representatives to the board). Advocates of
t hese proposals saw them as an enlightened effort to
denocrati ze the governance of acadene. Many col | eges and
uni versities adopted such proposals, with uneven
consequences that persist until today.

Nei ther the University of Iowa nor Dartnouth had
faculty or student nenbers on its board, although a governor
of lowa did use one of his nine official appointnents to
name an undergraduate student |eader -- a junior at |owa
State University -- to the board.

In my judgnment, it is a mstake to provide for faculty
or student nenbers of a board. Both face expectations that
they act in a representative, rather than a fiduciary,
capacity. Responsibility to a constituency is inconsistent
wi th sound managenent. Moreover, student representatives are
rarely qualified by experience or training for the inportant
decisions required of trustees. Finally, the presence of
faculty nenbers or students in the boardroomw Il inevitably
i nhibit discussion of some issues, e.qg., evaluation of a
dean or an adm nistrative officer. Assessing faculty and
student opinion is an inportant function of a board, but

there are better ways for a president or a board to acquire
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i nformati on about canpus opinion than allocating places on

the board to faculty nenbers or students.

At both public and private institutions, trustees
typically serve for approximately a decade, although nenbers
of the Harvard Corporation serve for life. There is no
statutory limtation on the length of tinme that University
of lowa trustees may serve, but the practice of successive
governors has been to limt themto twelve years (two six-
year terns). Ten years is the prescribed Iimt at Dartnouth
(two five-year terns) with mnor exceptions.

Because the president is a nenber of the Dartnouth
board, | had an opportunity, although never a decisive one,
to influence the selection of those new nenbers whomthe
board itself appointed. Perhaps it is true, as Robert M
Rosenzwei g has witten, that “private institutions are
especially vulnerable to a situation in which the president
conmes to dom nate the selection of new trustees, ending up
with a board that is beholden to the president and not
di sposed to chal |l enge presidential judgnment.” | never
enj oyed such s satisfying experience.

I n ny experience, nom nating conmttees want the
president to be confortable with new board nenbers and
t herefore seek to acconmodate his w shes, particularly if
they are strongly felt. But presidents need to be beware
t hat di scussions of prospective board nenbers can be fierce

—- especially when substantive issues such as affirmative
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action for mnorities or wonen are concerned — and can
| eave pernmanent scars.

Trustees at private institutions are nore likely to
have enmerged froma w de-ranging nerit-based search
conducted by the board, sonetines with the assistance of a
prof essional search firm than those nom nated by a governor
at public institutions. |Indeed, given that the appointnent
is, short of a judgeship, the nost prestigious that a
governor could confer, | was surprised at how few nanmes | owa
governors could sonetinmes gather fromwhich to sel ect new

board nenbers.

Responsi bilities of Trustees

What is it that trustees are supposed to do?

In the conventional statenent of board
responsibilities, variations on five chief duties are
usually listed: (1) to select and support the president; (2)
to fornul ate and pursue the institution’s m ssion and
pur poses; (3) to oversee the educational program (4) to
nurture the institution’ s tangi ble assets; and (5) to care
for the institution’s intangi ble assets, especially academc
freedom the conmtnent to excellence and inpartiality, and
its ethical standards. No wonder that Cark Kerr and Marian
Gade refer to trustees as “the guardians.”

It is easy to append to this list the unexceptional
brom de that in neeting these responsibilities trustees

ought engage i n governance, which is precisely their domain,
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and avoi d engagi ng i n managenent, which is the president’s
domai n.

Frank T. H Rhodes, the fornmer president of Cornel
Uni versity, has witten, in The Creation of the Future

(2001) :

The role of the board is governance, and
there is a world of difference between
governance and managenent. Governance

i nvol ves the responsibility for approving
the m ssion and goals of the institution;
for approving its policies and procedures;
for the appoi ntnent, review, and support of
its president; and for informed oversight of
its programs, activities, and resources.
Managenent, in contrast, involves the
responsibility for the effective operation
of the institution and the achi evenent of
its goals, within the policies and
procedures approved by the board; the
effective use of its resources; the creative
support of the highest standards for
teachi ng, research, and service. The
responsi bility of the board is to govern,

not to nanage.

But the line between the two is often difficult to

discern in practice, as each side sonetines seeks to press
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its advant age agai nst the other. Wen each side acts in good
faith, the line is best established case-by-case in a

di al ogue of shifting acconmodati on and nmutual respect. In

t he end, of course, the board of trustees has the |egal
authority to establish the line by a raw assertion of power.
But a board that intrudes upon the president’s

adm ni strative prerogatives risks serious trouble.

Per haps everyone woul d agree that a decision to
establish a new professional school speaks of governance,
just as a decision to set the next year’s academ c cal endar
speaks of managenment. But what of a nore conplicated
decision, e.g., to construct a new building, and the
subsi diary decisions of where to locate it on the canmpus and
how to determ ne what its architectural style should be?
Such decisions inplicate both governance and managenent. One
of ny predecessors as president of Dartnouth, Ernest Martin

Hopki ns (1916-1945), once wote to a friend:

| have never seen a group of directors
of a business concern, or the trustees of a
col l ege, no matter how unaninmous in the
| arge, that would not break into sharp
di fferences of opinion over a program of
building . . . . Qur board of trustees is
no exception at this point. At the |ast
nmeeting we presented the formal plan of
devel opment of the College plant for the

long future . . . and inmmedi ately, as
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al ways happens, the Trustees in their

i ndi vi dual capacities wanted this, that,
and the other building |ocated differently,
di sliked the tentative sketches of
suggestion for the elevations, and
gradual | y advocat ed about as many different
provi sions as there were nenbers of the

Boar d.

In light of the generality of the constraints dividing
gover nance from managenent, one m ght expect that
institutions would provide new trustees with an extensive
orientation program Oientation prograns are especially
i nportant because nmany trustees, upon beginning their
uni versity service, seek to act like directors of for-profit
corporations. Yet the m ssions of universities, whether
public or private, are quite different fromthose of
cor por ati ons.

In fact, fewinstitutions, public or private, provide
even an adequate orientation programfor new trustees; at
both the University of lowa and Dartnouth, the orientations
consi sted nostly of issuing |arge notebooks of rules and
regul ati ons, |ong-range planning reports, and offici al
bulletins — a process hardly likely to educate new
trustees about the culture of the institution they are
about to govern and the nature of their responsibilities.
Both institutions seened to believe that trusteeship, |ike

marriage, is a |learn-as-you-go enterprise.
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Al t hough trustees of universities and directors of for-
profits both have fiduciary duties of care and loyalty, the
primary goal of for-profit organizations is to enhance
shar ehol der val ues, often by nodifying their m ssions
t hrough nergers, acquisitions, and divestnent. As Wlliam G
Bowen, the forner president of Princeton University, has
commented, “a key responsibility of for-profit boards is to
identify businesses that should be sold off as well as to
probe the desirability of striking out in quite new
directions.”

Uni versities, by contrast, serve no sharehol ders. They
do not seek to make profits. But they do have a firm
conmtnment to their institutions’ historic traditions. In
fulfilling that commtnent, they may sonetines have an
obligation to maintain an academ c activity that is centra
to the institution s educational mssion, e.qg., the
departnment of C assics, even though it is disproportionately
costly.

Al t hough both for-profit corporations and universities
nmust be concerned with their standi ng anong many external
constituencies, the identity of these constituencies is
quite different. For universities, these constituencies wll
i nclude alumi, donors, public officials, fund-raising
consultants -- relationships which usually will require
trustee involvenent; for for-profits, it will be governnent
regul ators, investors, suppliers, custoners, accountants,
auditors, Wall Street anal ysts, |lawers, and bankers --

rel ati onshi ps nornmal |y handl ed by managenent.
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The tendency to conflate the “bottomline” fiduciary
responsibility of a for-profit corporate director with the
m ssion-oriented responsibility of a university trustee can
be awkward. It ought to be one of the responsibilities of
t he president and the board chairman to orient new trustees

to their task.

Supporting the President

Sonme busi ness school professors teach that chief
executive officers can expect to have little inpact upon a
strong organi zational culture. To the extent that this
observation is true, it doubtless applies to educational
institutions no | ess than corporations. But it is not
invariably true. There are notable instances in the history
of hi gher education of presidents who have defied that
teachi ng and strengt hened the academ c status of their
institutions, e.qg., Robert Maynard Hutchins at the
Uni versity of Chicago and Derek Bok at Harvard. It is
important, therefore, to search out the sources of their
| eader shi p success.

In ny judgnent, perhaps the principal source has been
t he |1 ong-range support of the board of trustees. For this
reason, | reqgularly enphasized to the trustees with whom |
served that the nost significant function of the board is to
establish clearly the principles that wll guide the
institution's educational aspirations. What a president

needs nost from nmenbers of the board is a confident,
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informed conmitnment to the vision that they have nutually
set, so that he can focus his sights upon the long-term

In the end, it is the board that has the best
opportunity to see the future of the college as a whol e,
unl i ke other groups, such as alumi and students, that see
it only fromafar and sporadically or fromtoo near and
constantly. O his many constituencies, trustees are the one
upon which a president absolutely nmust be able to depend. In

A Wman' s Education (2001), a nenmoir of her decade as

president of Smith College, Jill Ker Conway has testified to

the way an effective board supports a president:

In this highly charged setting, the
Board of Trustees was the only
counterwei ght a newy arrived president
could deploy. | cane to admre and I|ike
nmy board col |l eagues a | ot, because
having cast their vote for change, they
stood firm
The president nmust be assured that the board will not
becone so distressed by the turbul ence that occasionally
di sturbs every academi c community that it may prematurely
consi der nodi fying the fundanental aspirations of the
institution. He needs trustees who are critical but |oyal,
and who will draw upon their external credibility and
visibility to defend the institution in the public arena.
| did everything | could to make certain that both

boards understood that trustees are stewards of the many
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di verse interests that conprise the university -- nost
useful when they are active rather than activist, detached
and i ndependent, divorced fromany of their personal
political antecedents, and inmune to the pressures of

speci fic constituencies, the appeal of popul ar prejudices,
or the famliar tyranny of the urgent. Boards of public
uni versities have a special obligation to protect their
institutions frompolitical pressure and interference.

In addition, if board nenbers are to provide effective
support to the president, they nust be prepared to commt a
substantial anmount of tine to the task. Wen a board neets
either nine times a year, as the University of |owa board
did, or five tinmes of the year, as the Dartnouth board did,
wi th many additional neetings of conmttees, e.qg., academc
affairs, student affairs, budget, personnel, investnent,
real estate, devel opnent, board nenbership nust be regarded
as an active woking comm tnent, not an honorific or
decorative sinecure.’

It is essential, too, that board nenbers act in such a
manner as to respect the president’s autonony. The president
nmust be perceived as the | eader of the institution.
Moreover, the faculty nust regard the president as their
representative, independent of the board. If the board, by

clunsy or heavy-handed actions, nakes it appear that a

"I't is a canard, | nust add, that public trustees are
preoccupi ed with securing preferential football seating,
and that private trustees are principally concerned wth
i nfluencing the adm ssions applications of their friends’
chi l dren!)
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president is too often carrying out the board s specific
wi shes (in the manner of “a hatchet-man”), perhaps agai nst
t he suspected views of the president hinself, the
president’s capacity to lead will suffer.

At the tinme that ny appoi ntnent at Dartnouth was
announced, the Board made clear that ny principal charge
was to strengthen the college’'s intellectual quality and
raise its academc profile -- “to lift Dartnouth out of the
sandbox,” in the often-quoted words of an anonynous
trustee. The faculty could not have been nore pleased with
this charge, but many alumi and students found it
t hr eat eni ng.

What did | -- the first president since 1822 who was
nei ther an alummus nor a faculty nenber -- know of
Dartnouth’s traditions? Wuld | appreciate the “work-hard,
pl ay-hard” culture of which so many alumi and students
were proud? Did | intend to enulate nmy al na mater by
“Harvardi zing” the institution? Was | about to create a
student body of geeks —of students, as | declared in ny
i naugur al address, “whose greatest pleasures may cone not
fromthe camaraderie of classmates, but fromthe |onely
acts of witing poetry on mastering the cello or solving
mat hematical riddles on translating Catullus” —rather
than the traditional one of well-rounded students? Wt hout
the vocal and public support of the board, | doubt that I
coul d have weat hered the storm especially anong al umi,

that these specul ations incited.
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I n supporting the president, trustees nust be careful
not to form opinions about himon the basis of casual

What did | — the first president since 1822 who was
nei ther an alumus nor a faculty menber — know of
Dartnmouth’s traditions? Wwuld | appreciate the “work-hard,
pl ay-hard” culture of which so many alumi and students were
proud? Did | intend to emulate ny al ma mater by
“Harvardi zing” the institution? Was | about to create a
student boy of geeks — of students, as | declared in ny
i naugur al address, “whose greatest pleasures may cone not
fromthe camaraderie of classmates, but fromthe Ionely acts
of witing poetry on mastering the cello or solving
mat hematical riddles on translating Catullus” — rather than
the traditional one of well-rounded students? Wthout the
vocal and public support of the board, | doubt that | could
have weathered the storm especially anong al umi, that
t hese specul ations incited.

I n supporting the president, trustees nust be careful
not to form opinions about himon the basis of causal
comments made on soci al occasions. The nenbers of a public
board are likely to be nore accessible to faculty nenbers,
students, and alumi than private boards; they are, after
all, public officials. This can be a positive circunstance;
a board of trustees that |listens to many voices, from many
constituencies, is likely to be better informed than one
t hat does not. But board menbers nust calibrate their
accessibility so that it does not encourage the belief that

there is an alternative channel to the board that by-passes
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or dimnishes the perceived authority of the president, and,

by extension, other senior adm nistrative officers.

Eval uati ng the President

One of the board’'s nost inportant responsibilities is
to systematically evaluate the president’s performance,
ideally on an annual basis. In ny experience, the conduct of
such a review, even when it is informal and even when the
board is pleased with the president’s perfornmance, nakes al
of the participants uneasy. Mreover, the risks of
m sconmmuni cati on are always present. Yet comunication of
this kind is an essential formof the president’s
accountability to the board.

From a president’s point of view, an annual eval uation
IS a great protection. He needs to know whether the board is
satisfied with his performance — academ c adm ni stration
and pl anni ng, budgetary and fiscal managenent, faculty,
student, and alummi rel ations, fundraising, and external
relations -- and he especially needs to know whet her
i ndi vi dual nmenbers of the board are critical of any of his
specific actions. He needs warnings if his performance is
deened deficient, as well as suggestions as to how to renedy
his deficiencies. As one commentator has witten, “the board
shoul d hold the president’s feet to the fire, but nake it a
friendly firel”

For a public institution the difficulties of a

presidential evaluation may be greater than for a private
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institution. Because a public president holds a position of
public trust and may even be a controversial figure in the
state, it is essential that the board, in evaluating the
president, resist the perception that it is vulnerable to
political pressure, especially fromthe governor or

out spoken | egi slators. The board nust al so be able to assure
the press, as a matter of public accountability, that such
reviews have regularly been held, even as it nust decline to
provide the press with a witten docunent encapsul ating the
revi ew.

Under the Dartnouth practice, the chairman of the
board, along with two trustees of ny choosing, would neet
with nme approximately once a year (specifically not at
salary tine) to discuss ny performance as well as ny working
relationship with the board. The goal was not to assign a
“grade” but to help ne be nore effective. The chairman nade
clear that these performance reviews were not intended to be
an annual referendumon ny tenure. In addition, the chairmn
al ways sought ny feedback on how the board could nmake its
own performance nore effective. As Cark Kerr and Marian
Gade have witten, “Boards should realize that when they
eval uate a president’s performance they are al so eval uating
their own performance in selecting, advising, and supporting
the president.”

In ny experience, these neetings were invariably
hel pful. Nothing critical that the board ever told ne cane

as a surprise. | was already aware of those areas of ny
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performance that needed strengthening and realized that any

concerned observer would readily note themas well.

Fund- Rai si ng

Is fund-raising a trustee responsibility? Providing
assistance in an institution's fund-raising efforts is
certainly a conmmon expectation of trustees of private
institutions. It is arare private board that has not
appoi nted a nunber of trustees precisely because they are
t hensel ves significant donors and therefore in an
unenbarrassed position to ask for significant gifts from
ot hers.

For presidents of private institutions, the nost
important fund-raising efforts involve calling upon
prospective donors in the conpany of a trustee. Oten the
trustee has made significant contributions hinself to one or
nore of the prospective donor’s favorite charitabl e causes,
and now the time has cone for reciprocity.

At public institutions, the role of trustees in fund-
raising is invariably nore limted. Sone trustees feel
di sabled from participating in fund-raising because they
hold a public office and do not want to risk even the renote
possibility of inpropriety that sonetines attaches to
financial dealings in a political environnent. Qhers are
sonmetinmes inhibited by the fact that their board governs
several public institutions, thereby creating dilemmas of

favoritism
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In my experience, | discussed fund-raising prospects
with the board chairman at Dartnouth or another trustee on
at least a weekly basis; | cannot recollect ever discussing
themw th the board chairman or a trustee at the University

of | owa.

The Chairnman of the Board

A good board chairman is a president’s godsend. Because
the trustees are the president’s nost reliable constituency,
and because the chairman is the first anong equal s around
whom aut hority inevitably coal esces, he is in a position to
be an inportant source of support in the professional life
of a president. His role is unavoidably political.

My predecessor at Dartnouth David T. MlLaughli n,
perceptively wote, “The president needs an advocate, a ful
partner who is an advisor, counselor, and confidant -- a
person who can help interpret the board to the president and
the president to the board and give critically constructive
gui dance privately and in a non-threatening manner.”
Simlarly, the board chairman is an essential person in
translating to alumi and external audi ences the val ues that
the president, with the board s support, is seeking to
i npl enent .

It is essential, as President MLaughlin indicates,
that the president and the chairnman of the board be able to
talk intimately. One of the inportant roles of the chairnman

is to serve as a sounding board for the president, hel ping
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himto tenper and refine his views and suggesting ot her
persons who m ght be useful in that process.

In ny experience with three chairnen at the University
of lowa and five at Dartnouth, every one consistently
exercised self-restraint in intervening in policy matters;
they hel ped nme think ny way into and through probl ens, they
tested ny premses, but in the end they rarely said anything
nore directive than, “use your best judgnent.” Because these
rel ati onshi ps were built on nutual respect, several of these
chairmen remain, to this day, close personal friends.

One of a chairman’s nost useful functions is to help
the president, especially in his early years, understand the
institution's culture and appreciate its power. This is
especi ally val uabl e when the president is an outsider, as |
was at Dartnouth, where a tenacious alumi and student
culture had created a uni que nythol ogy, illustrated by
Dani el Wbster’s oft-quoted assertion before the United
States Suprene Court that “it is, sir, as | have said, a
small college, and yet there are those who love it.”

However much presidents nay value their relationship
with the chairman of the board, few are thrilled to work
with a chairman who lives in the comunity where the coll ege
is located. They fear, probably correctly, that the chairman
will be awash in dinner-party and coffee-shop gossip about
the president. (They would have a simlar fear about
resi dent board nenbers.)

The fact that the University of lowa is located in a

small town -- away fromthe state’ s popul ation centers --—
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made it unlikely that the chairman woul d be a | oca

resident. Dartnouth, too, is located in a small town, but
one that is a retirement community and year-round vacation
spot for thousands of alumi. None of the chairman with whom
| served happened to reside or vacation in Hanover, but that
possibility may well occur in the future. Wen it does, the
chai rman woul d do well to avoid drawi ng too many concl usi ons
about the president fromthe inevitable analysis of his
performance that sprinkles |ocal conversation. And the

presi dent would do well to place sonme trust in the good
sense and discrimnating worldliness of the chairnman.

Per haps the distinguishing mark of a public institution
is its status as an instrumentality of state governnent.
Public universities exist in a political environment. Their
rel ati onships with the governor and the state |egislature
(especially the | eadership) are crucial; upon themstate
appropriations depend. The rule at lowa was that only the
chairman of the board could negotiate wth the governor or
the | egislative | eadership about the university’s budgetary
requests. The rule was designed to protect the president
frombeing drawmn into political conflict. To be sure, the
president testified on behalf of the university at conmttee
hearings and was free to neet with legislators socially, but
he was not free to | obby.

Among t he consequences of this rule was the frequent
el ection of board chairnmen who had political experience. The
three chairmen with whom | served at |owa had been

respectively, a state senator, the state’'s Republican
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nati onal commtteeman, and the chairman of the governor’s
fundraising efforts.

Because the board chairmanship is a | eadership
position, the perm ssible length of a chairman’s tenure is
an inportant matter. A chairman’s tenure ought to be | ong
enough to permt himto growinto effectiveness and to form
an effective partnership with the president (perhaps five
years) but not so long that he becones conplacent. The term
of the chairman at Dartnouth was typically no | onger than
three years — too short a period to be able to take
advant age of one’s experience at the head of the table. At

| owa, nost chairnmen served five or nore years.

Avoi dance of Surprise

Presidents nust always deal openly and honestly with
board nmenbers; that nuch is a given. But one precept
instilled in me by eight different chairnen is of special
i mport: board chairmen do not want to be surprised. Every
one of the chairmen with whom| served, at both |owa and
Dartnouth, insisted that | share with themevery intinmation
| m ght have about events that had not yet energed fromin
what Gt hello called “the wonb of tine,” even if ny
antici patory suspicions seened far-fetched. Thus, | would
al ways take care to informthe chai rnman about deans or
prom nent faculty nenbers who were considering job offers
el sewhere, even when | believed it unlikely that they would

accept them or about student unrest, even when | doubted
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that it would erupt into confrontation or denonstrations. A
chai rman does not want to be unprepared when confronted by
the press or by other board nenbers.

In tinme, nmy conduct in this respect becane
institutionalized at Dartnouth into a regular agenda item
known as KPAN. | was asked to report at every neeting on the
probl ens that Keep the President Awake at Night.

On nore than one occasion, the chairnmen to whom |
reported had useful problemsolving suggestions that had not
occurred to nme. The chairman, in turn, could exercise his
di scretion as to whether to alert the nenbers of the board
to ny incipient apprehensions, weighing that course against
the possibility that nmy apprehensions m ght never cone to
pass.

For public trustees, the avoi dance of surprise is
especially inportant in financial matters, such as
facilities construction which involves conmtting | arge suns
of taxpayers’ noney, often in the tens of mllions of
dollars. Once the decision is made, litigation challenging
t he board’ s procedures, financial estimtes, adherence to
envi ronmental protections, and conpliance with ethical
standards usually follows — especially from di sappoi nted

bi dders conpl aining, inter alia, about the selection of out-

of -state professionals.

G ven this setting, public trustees regard thensel ves
as watch dogs for the taxpayers. They understandably want
sufficient time to becone famliar with the details of each

project, well in advance of its adoption, lest they fail to
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anticipate the vulnerabilities to which the nmedia and
| awyers will inevitably point when judicial proceedings are
initiated.

Anot her matter of acute interest to boards is
personnel. Few responsibilities of a university president
are nore inportant than the selection of adm nistrative
of ficers, especially provosts and academ ¢ deans. In
appoi nting academ c officers, a president has an opportunity
to place his mark upon a school and give it a direction he
favors. Trustees properly seek advance notice of such
appoi nt nent s.

In ny experience, presidents are often reluctant to
share their thinking wth the board during their course of
del i beration, for fear that menbers of the board may |imt
their freedom of choice by | obbying for one candi date over
ot hers. Yet board nenbers have a point in arguing that
sel ection of the dean of an inportant school, such as one of
busi ness, law, or nedicine, especially if the president
seeks to redirect the school’s programmati c enphasis, is a
matter of governance, not merely of internal managenent.
Rarely are boards pleased to |learn of a prospective

appoi ntment when it is virtually a fait acconpli, a few

hours before a press release is issued.

Havi ng appoi nted four provosts and ten deans during
si xteen years of service, | can testify to the value of not
drawi ng the lines of conpeting authority too sharply. |
found it valuable to rehearse, with board chairnen, the

strengt hs and weaknesses of the final group of candi dates.
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As a result of such discussions, the chairman was in a
better position to test my evaluation of the candi dates,
explain nmy thinking to board nenbers, and alert ne to

avoi dable pitfalls that the appoi ntnment of specific

i ndi vidual s m ght present. Board chairnen readily appreciate
that, in the end, a president can be held accountable for
the manner in which he adm nisters the institution only if
he can work with associates of his own choosi ng.

In the public sector, the chairman’s advice mght be to
gi ve the governor advance notice of the appointnent of the
dean of a particular school (like the nedical school, which
received significant state funding, or the |Iaw school, from
whi ch the governor may have graduated). In the private
sector this advice mght be to place courtesy calls to a
nunber of the school’s nobst prom nent alummi and donors.

In ny experience, board nenbers are always interested
in the appoi ntnent of deans, especially of professional
schools. This interest was nore intense at Dartnouth than at
the University of lowa. Because many Dartnouth trustees held
two degrees from Dartnouth — an undergraduate degree and a
prof essi onal degree -- and were the parents of alumi
children, they had a proprietary interest in the schools’
future. This intimcy fed an appetite for insider
i nformation.

Most of all, board nenbers in both sectors were
interested in the appointnent of the vice president for
finance. This was an appoi nt ee whose work on budgets and

i nvestnments was an essential predicate to one of the board’ s
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nost inportant responsibilities. In addition, board nenbers
felt thenselves better qualified to assess the credentials
of a prospective financial officer than of an academ c dean.
In such instances a president is wise to value the opinions
of board nmenbers; it nakes no sense to appoint a vice

presi dent for finance about whomthe board, itself highly

conpetent in matters of finance, has significant doubts.

Nat ur e of Meeti ngs

One of the nost inportant differences between boards of
public and private institutions has to do with the nature of
their neetings. The neetings of public boards typically are
governed by state | aws providing for “open neetings” or
“governnent in the sunshine.” For the University of |owa,

t hese | aws deened any conversati on about public issues anobng
five or nore nmenbers of the board to be a public neeting
that must be held pursuant to formal rules, including notice
to the general public and access to the print press and
tel evi si on caneras.

Many deci sions were too sensitive to be risked in an
open neeting televised statewide. In these circunstances,

t he board chairman was conpel l ed to caj ol e consensus before

the neetings by consulting in at |east three groups of four
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or fewer nmenbers. This, of course, gave the eventual neeting
sonet hing of a rehearsed and stilted air.

Moreover, the president’s political desire to nake a
Vi gorous, even passionate, presentation on behalf of the
interests of one of his constituencies — e.qg., salary
increases for faculty, new recreation facilities for
students, enlarged nedical coverage for staff — were
sonetinmes dimnished by the fact that the decision had been
al ready arranged before hand.

Did this nean that the closed neetings of the Dartnouth
board were nore effective? Certainly the discussions were
nore vigorous, nore contentious, and nore frank. Sonetines,

t hese di scussi ons anong board nenbers, accustoned to
advocacy in their own professional circles, seened
undi sci plined, full of interruptions and raised voices, but
in the end the private setting in which they occurred
undoubt edl y enhanced the quality of the neetings.

In virtually every state, the strongest proponents of
“open neetings” laws are the nedia, which reflexively regard
them in dignity, as next to the First Amendnent. But few
who have operated under the restrictions that “open
nmeetings” |laws inpose regard them as conducive to the
quality of coll egiate decision-making necessary for good

gover nment .

Concl udi ng Thought s
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An exam nation of the boards of trustees at two
institutions alone is hardly a basis for generalization, but
it does suggest certain nodest conparisons.

That differences woul d exi st between a public and a
private institution was to be expected — in this case
di fferences between (1) the nethod of selection and personal
profiles of board nenbers, (2) the extent to which neetings
nmust be open to the public, (3) the institutional and
political environment in which the respective boards
operate, and (4) the obligation to engage in fund-raising.

The simlarities, however, are striking — (1) in the
size of the two boards, (2) the conscientiousness of the
board nmenbers, (3) the commtnent to supporting the
presi dent on academ c matters and eval uating his performance
on a regular basis, (4) the | eadership role of the board
chairnmen, (5) the intense desire to avoid surprise, and (6)

t he weakness of orientation prograns.
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